ATTACHMENT “C”
Sail Canada
Code of Conduct
1.

2.

Purpose and Scope
1.1.

This Code of Conduct identifies the standard of behavior that is expected of all Sail
Canada participants.

1.2.

Sail Canada “participants” are defined as individuals who are registered to
participate in Sail Canada programs and activities, including athletes, coaches,
officials, employees, contractors, volunteers and parents of participants.

1.3.

Participants who fail to abide by this Code may be subject to disciplinary action.

Responsibilities
2.1.

All Sail Canada participants are expected to act in a responsible manner, as
follows:

2.1.1.

To conduct themselves in a sportsmanlike and responsible manner at all times.

2.1.2.

To not engage in deliberate cheating that is intended to manipulate the outcome
of a competition.

2.1.3.

To refrain from comments and behaviors which are disrespectful, offensive,
abusive, racist, or sexist.

2.1.4.

To not be under the influence of alcohol at any time they are performing their
duties.

2.1.5.

To not use or be in possession of illicit drugs/narcotics, performance- enhancing
drugs or methods or drug paraphernalia.

2.1.6.

To not bet or gamble on the outcome of a competition.

2.1.7.

To refrain from the use of power of authority in an attempt, successful or not, to
coerce another person to engage in or tolerate sexual activity which includes
deliberate or repeated unsolicited sexually oriented comments, anecdotes,
gestures or touching that are offensive and unwelcome.

2.1.8.

To not breach the privacy of an individual where the individual has a right to
expect privacy.

2.1.9.

To either declare a conflict of interest or withdraw from participating in the
activity that causes a conflict of interest as outlined in the SAIL CANADA’s Conflict
of Interest Policy.

2.1.10. To not attempt to cover up or conceal any conduct of an individual that is, or may
be, in breach of this code of conduct.
2.2. Athletes and coaches are further subject to the code of conducts specifically
developed for athletes and coaches.
2.3. Individuals working with minors must be held to a higher standard in their dealings
with those who are below the age of majority.
3.

Confidentiality
3.1. Volunteers, employees and contractors should not use or transmit any confidential
information for personal gain, while serving with the Sail Canada, and following
termination of their relationship with the Sail Canada.
3.2.

4.

“Confidential information” is information of a highly sensitive, confidential, or, (when
designated by a lawyer) privileged nature that may undermine the interests of the Sail
Canada or cause negative attention if the matter or matters were to be disclosed,
either internally or externally.

Disciplinary Procedures
4.1. Minor Infractions
4.1.1. Examples of minor infractions and possible disciplinary sanctions are shown
in Appendix A.
4.1.2. Procedures for dealing with minor infractions shall be determined at the
discretion of the person having delegated authority to make decisions on
behalf of the Sail Canada or its Board of Directors, related to Sail Canada
programs and activities.
4.1.3. In all situations however, the individual being disciplined shall be informed of
the nature of the infraction and has an opportunity to explain his or her
involvement in the incident.
4.2. Major Infractions
4.2.1. Examples of major infractions and possible disciplinary sanctions are shown
in Appendix A.
4.2.2. Any participant in a Sail Canada activity may report a major infraction to the
Executive Director.
4.2.3. Upon receipt of a complaint, the Executive Director shall determine if the
incident is better dealt with as a minor infraction, or if a hearing is required to
address the incident as a major infraction.
4.2.4. If the incident is to be dealt with as a minor infraction, the Executive Director
will inform the appropriate person in authority as described above and the
alleged offender, and the matter shall be dealt with according to section 4.1
above.
4.2.5. If the incident report is to be dealt with as a major infraction and a hearing is
required, the alleged offender shall be notified as quickly as possible and in

any event, no later than 3 days from date of receipt of the incident report, and
shall be advised of the procedures outlined in this policy.
4.2.6. Within 5 days of receiving the incident report, the Executive Director shall
forward the report to the Case Manager who shall appoint three individuals to
serve as a Disciplinary Panel. Where possible, one of the Panel members shall
be from the peer group of the alleged offender. None of the Panel members
can be involved in the incident and must be independent of those who were
involved in it.
4.2.7. The Disciplinary Panel shall hold the hearing as soon as possible, but not
more than 14 days after the incident report is first received by the Executive
Director.
4.2.8. The Disciplinary Panel shall govern the hearing as it sees fit, provided that:
a) The individual being disciplined shall be given 5 days written notice (by courier
or fax) of the day, time and place of the hearing.
b) The Panel may decide to conduct the hearing in person, by telephone or video
conference.
c) The individual being disciplined shall receive a copy of the incident report.
d) Members of the Panel shall select from among themselves a Chairperson.
e) A quorum shall be all 3 Panel members.
f) Decisions shall be by majority vote; the Chair carries a vote.
g)The individual being disciplined shall have the right to present evidence and
argument, and may be accompanied by a representative.
h)The hearing shall be held in private.
i) The Panel may request that witnesses to the incident be present or submit
written evidence.
j) The Panel shall render its decision, with written reasons, within 5 days of the
Hearing.
k)Once appointed, the Panel shall have the authority to abridge or extend timelines
associated with all aspects of the hearing.
4.2.9.Unless the Disciplinary Panel decides otherwise, any disciplinary sanctions
applied shall take effect immediately.

5. Appeals Process
Any appeal of decisions set out in section 4 above (by person having delegated authority or the
Disciplinary Panel) will be done according to the Sail Canada’s Appeal Process and Dispute
Resolution Policy.

APPENDIX A
EXAMPLES OF INFRACTIONS AND POSSIBLE SANCTIONS
Examples of Minor Infractions
a) A single incident of disrespectful, offensive, abusive, racist or sexist comments or behaviour
directed towards others, including but not limited to peers, opponents, athletes, coaches,
officials, administrators, spectators and sponsors.
b) Unsportsmanlike conduct such as angry outbursts or arguing.
c) A single incident of intentionally being late or, if unintentionally, which results in
significant embarrassment to or disruption of the event or activity

Possible Sanctions for Minor Infractions
The following disciplinary sanctions may be applied, singly or in
combination, for minor infractions:
a) verbal reprimand
b) written reprimand to be placed on file at the national office
c) verbal apology
d) hand-delivered written apology
e) team service or other voluntary contribution to Sail Canada
f) suspension from the current competition
g) other sanctions as may be considered appropriate for the offence.

Examples of Major Infractions
a) Repeated incidents of disrespectful, offensive, abusive, racist or sexist comments or behaviour
directed towards others, including but not limited to peers, opponents, athletes, coaches, officials,
administrators, spectators and sponsors.
b) Repeated unsportsmanlike conduct such as angry outbursts or arguing.
c) Repeated incidents of being late for or absent from Sail Canada events and activities at which
attendance is expected or required, whether intentional or not.
d) Single physically abusive incident.
e) Activities or behaviour which intentionally, or even if not intentional with wanton
disregard for the consequences, interfere with a competition or with any athlete’s
preparation for a competition.
f) Pranks jokes or other activities that endanger the safety of others.

g) Deliberate disregard for the rules and regulations under which sailing events are
conducted, whether at the local, divisional, provincial, national or international level.
h) Violation of the National Team Athlete Agreement.
i) Violation of the sponsorship policy for individual athletes.
j) Abusive use of alcohol where abuse means a level of consumption which impairs the individual’s
ability to speak, walk or drive, causes the individual to behave in a disruptive manner; or interferes
with the individual’s ability to perform effectively and safely, or irrespective the level of
consumption, is in breach of any applicable no alcohol policy.
k) Any use of alcohol by minors.
l) Use of illicit drugs and narcotics.
m) Use of banned performance enhancing drugs or methods.

Possible Sanctions for Major Infractions
The Disciplinary Panel may apply the following disciplinary sanctions singly or in
combination, for major infractions:
a) written reprimand to be placed on file at the national office
b) hand-delivered written apology
c) suspension from certain Sail Canada activities which may include suspension from the
current competition or from future teams or competitions
d) suspension of all Sail Canada privileges
e) suspension from certain Association activities (i.e. playing, coaching or officiating) for periods
of up to three years
f) suspension from all Association activities for periods of up to three years, or for life, if the
circumstances of the infraction warrant
g) other sanctions as may be considered appropriate for the offense

ATTACHMENT “D”

Sail Canada Policy;
Appeal Process and Dispute Resolution
GENERAL PROVISIONS
1.

Preamble

1.1 Sail Canada recognizes the right of any Registered Participant to appeal the decisions
of the Sail Canada, including those relating to matters such as national team
selection, harassment, discipline, and governance (e.g. election processes,
interpretations of by-laws, undeclared conflicts of interest).
1.2 The purpose of this policy is to enable disputes with Registered Participants to be dealt
with fairly, expeditiously and affordably within Sail Canada, without having to have
recourse to formal legal procedures.
1.3 The adjudication procedure described in this policy conforms to the principles of
natural justice and procedural fairness:
a) The right to be heard in a dispute.
b) The right to be judged objectively and impartially.
c) The right to be judged by objective, impartial persons.
2.

Definitions

Appellant:

Refers to a Registered Participant of appealing a decision of Sail
Canada;

Arbitration:

Refers to the arbitration process as established by the Canadian
Sport Dispute Resolution Code, as amended from time to time;

Days:

Means total days, irrespective of weekends or holidays;

Mediation:
Registered
Participants:

Refers to the mediation process as established by the Canadian
Sport Dispute Resolution Code, as amended from time to time;
Refers to individuals who are registered to participate in Sail
Canada programs and activities, including, but not limited to, athletes,
coaches, instructors, officials, volunteers, directors, officers, team
managers, team captains, medical and paramedical personnel,
administrators, Case Managers, employees and contractors;
Case Manager:

Panel:

Refers to the person appointed to oversee and manage
the specific case. This person can be anybody who has
no involvement with the decision being appealed, as
provided in Section 5;

Refers to the appeal panel established as provided by Section 7;
Respondent:

Refers to the body, person or persons whose
decision is being appealed; and

Sail Canada Policy; Appeal Process and Dispute Resolution
Written Statement: Refers to the response submitted by the Respondent(s).
3.

Scope of Appeal
3.1. Any Registered Participant of Sail Canada who is affected by a decision of the
Board of Directors, of any Committee of the Board of Directors, or of any body or
individual who has been delegated authority to make decisions on behalf of Sail
Canada or its Board of Directors, will have the right to appeal that decision,
provided there are sufficient grounds for the appeal, as set out in Section 8;

3.2. This appeal policy will not apply to decisions relating to:
a) The Athlete Assistance Program (AAP) policies and procedures established by
Sport Canada;
b) Doping offences, which are dealt with under the Canadian Policy on Doping in
Sport and the Canadian Doping Control Regulations;
c) The technical rules of Sail Canada, as set out in the International Sailing
Federation (ISAF) Racing Rules of Sailing (RRS) including the Sail Canada
Prescriptions to the RRS;
d) Matters relating to regattas in Canada governed by international organizations
such as the Olympic Games, Pan American Games, World Championships and
similar events organized by entities other than Sail Canada, which are dealt
with under the policies of these other entities;
e) Contractual matters between Sail Canada and its Registered Participants for
which another dispute resolution process exists under the provisions of the
applicable contract;
f) Employment matters or matters of operational structure, staffing or volunteer
leadership opportunities;
g) Criminal offences for which the Appellant(s) is/are seeking a criminal conviction.
4.

Timing of Appeal
4.1. Registered Participants who wish to appeal a decision will have 15 days from the
date they received notice of the decision, to submit their appeal in writing to Sail
Canada Executive Director, who will appoint a Case Manager;
4.2. Any Registered Participant wishing to submit the written appeal beyond the 15-day
period must provide a written request stating reasons for an exemption to the
requirement of Sub-section 4.1;
4.3. The decisions to allow or not the exemption as provided by Sub-section 4.2 will be at
the discretion of the Panel as establish in conformity with Section 7.
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PROCEDURE
5.

Appeal Document and Discussion

5.1. The Sail Canada Executive Director shall appoint a Case Manager to oversee management
and administration of appeals submitted in accordance with this Policy. The Case Manager has
an overall responsibility to ensure procedural fairness is respected at all times in this Policy,
and to implement the Policy in a timely manner. More particularly, the Case Manager has a
responsibility to:
a) Receive the appeal document;
b) Determine if appeals lie within the jurisdiction of this Policy;
c) Determine if appeals are brought in a timely manner;
d) Determine if appeals are brought on permissible grounds;
e) Appoint the appeal panel to hear appeals and/or determine the
preliminary questions set out in paragraph 5.1 (a) to (d) above;

f) Determine the format of the appeal hearing;
g) Coordinate all administrative and procedure aspects of the appeal;
h) Provide administrative assistance and logistical support to the appeals
panel as required; and
i) Provide any other service or support that may be necessary to ensure a
fair and timely appeal proceeding.
5.2. Registered Participants who wish to appeal a decision of Sail Canada that affects
them must apply to the Case Manager to initiate the appeal process by completing
a formal, written appeal document. The appeal process does not begin until such
application is made.
5.3. The formal Appeal Document will state:
a) The name(s) of the Appellant(s);
b) The coordinates of the Appellant(s);
c) The name(s) of the Respondent(s);
d) The decision being appealed;
e) The grounds for the appeal;
f) A summary of the evidence that supports these grounds;
g) A list of the witnesses to be called at the hearing with a
summary of the evidence to be provided by them;
h) The remedy sought;
i) Whether or not representative(s) will be present; and
j) Any request for timing-exemption, as provided by Sub-section 4.2, when required.
5.4. Upon receiving the written Appeal Document, the Case Manager will discuss the
circumstances with the Appellant(s) and, without any delay, will notify the
Respondent(s) in writing and forward a copy of the Appeal Document to the
Respondent(s);
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5.5. Before proceeding further, the Case Manager will ensure that the Appellant(s) and
the Respondent(s) have attempted to resolve the dispute privately between
themselves, by any mean possible in the circumstances. If this attempt is not
successful, the Case Manager must be informed within five days of his/her receipt of
the Appeal Document. It is expected that most issues will be resolved at this level.
5.6. If the issue is not resolved at this stage, the Case Manager may refer the appeal to
Resolution Facilitation, a service of the dispute resolution secretariat of the Sport
Dispute Resolution Centre of Canada or its successor. Resolution Facilitation is a
process that enables the parties involved in a dispute to better communicate with
each other and to resolve their dispute through an amicable settlement.
6.

Screening of Appeal
6.1 Within two working days of receiving the Appeal Document, the Case Manager will
determine whether there are appropriate grounds for the appeal, as set out in Subsection 8;
6.2 The facts as alleged by the Appellant(s) in the Appeal Document shall be presumed to be
correct unless such facts are, to the knowledge of the Case Manager, clearly erroneous;

6.3 If the appeal is denied on the basis of insufficient grounds, the Appellant(s) and the
Respondent(s) will be notified in writing without delay of this decision and its reasons;
6.4 If the Appellant(s) believe(s) the Case Manager has made an error in denying the right
to appeal a decision, the matter may be referred to Arbitration or Mediation, such
Arbitration or Mediation to be administered under the Canadian Sport Dispute
Resolution Code, as amended from time to time.
7.

Appeal Panel
7.1 Within ten days of having received the Appeal Document, the Case Manager will
initiate the establishment of a Panel as follows:
a) The Panel will be comprised of three individuals;
b) The Panel will consist of one person nominated by the Appellant(s), one person
nominated by the Respondent(s) and the third person, who shall act as chairperson
of the Panel, nominated by the Appellant(s)’ and Respondent(s)’ nominees to the
Panel, or failing agreement by such nominees, appointed by the Case Manager;
7.2 All three Registered Participants of the Panel must be nominated respecting the
following conditions:
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a) They must have no significant relationship with the affected parties;
b) They must have no involvement with the decision being appealed;
c) They must be free from any actual or perceived bias or conflict of interest;
7.3 As soon as they are nominated, the Registered Participants of the Panel will be
forwarded a copy of the Appeal Document.
8.

Grounds for Appeal
8.1 An appeal may be heard only if there are sufficient grounds for the appeal. Sufficient
grounds include, but are not limited to, the Respondent:
a) Making a decision for which it did not have authority or jurisdiction as set out in
governing documents;
b) Failing to follow procedures as laid out in the bylaws or approved policies of Sail Canada;
c) Making a decision which was influenced by bias, where bias is defined as a lack of
neutrality to such an extent that the decision-maker is unable to consider other views or
that the decision was made on the basis of, or significantly influenced by factors
unrelated to the merits of the decision;
d) Exercising its discretion for an improper purpose;
e) Making a decision that was grossly unreasonable or unfair.

9.

Preliminary Conference
9.1 Within seven days of receiving the Appeal Document, the Panel will hold a
conference to consider various preliminary issues, such as, but not limited to, the
following:
a) Date and location of the hearing;
b) Timelines for exchange of documents;
c) Format of the appeal (written or oral submissions or a combination of both);

d)
e)
f)
g)
h)
i)

Clarification of issues in dispute;
Clarification of evidence to be presented to the Panel;
Order and procedure of hearing;
Any procedural matter;
Clarification of remedies sought;
Any other matter that may assist in expediting the appeal proceedings.

9.2

The preliminary conference can be held by conference-call or in person,
depending on the circumstances: this decision is at the sole discretion of the
Chairperson and may not be appealed;

9.3

The participants in the preliminary conference shall be the Appellant(s), the
respondent(s), their representatives, if any, the Case Manager and the Panel;
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10.

9.4

The Chairperson and the Case Manager shall arrange the preliminary conference
and its precise date and time in concert with the participants;

9.5

The Panel may delegate to its Chairperson the authority to deal with these
preliminary matters;

9.6

The Case Manager shall act as secretary of the preliminary conference and shall
confirm in writing to the Appellant(s) and Respondent(s) the appeal procedure
established at this preliminary conference within two working days after the
conclusion of such conference, and after having received the written confirmation
approved by the Panel.

Procedure for Appeal
10.1 The Panel shall govern the hearing by such procedures as it deems appropriate,
provided that the following directives be applied:
a) The appeal shall be heard as quickly as reasonably possible, having regard to the
nature of the appeal, and the circumstances of the case;
b) All three Registered Participants of the Panel shall hear the appeal, but a majority in
favour of the same result shall be sufficient to effect a decision;
c) Each party shall have the right to be represented at the hearing;
d) Copies of any written documents which any of the parties would like the Panel to
consider shall be provided to the Panel, and to all parties, within the time limits
established during the preliminary conference or by the Panel;
e) The appeal may proceed on the basis of written submissions and documentation if all
parties to the appeal consent;
f) If the decision of the Panel may affect another party to the extent that the other party
would have recourse to an appeal in their own right under this policy, that party
will become a party to the appeal in question and will be bound by its outcome;
g) The Panel may direct that any other person or party participate in the appeal;
h) For sake of expediency and cost reduction, a hearing either by way of written
submissions, via telephone conference or video conference is to be preferred with
such safeguards as the Panel considers necessary to protect the interests of the
parties;

i) Unless otherwise agreed by the parties, there shall be no communication between
Panel Registered Participants and the parties except in the presence of, or by copy
to the other parties.
11.

Evidence that May be Considered
11.1 As a general rule, the Panel will only consider evidence that was before the
original decision-maker. At its discretion, the Panel may hear new material
evidence that was not available at the time of the original decision.
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11.2 Unless a party can prove that he/she couldn’t possibly have been aware of a certain
fact or argument at the time of the submission of his/her Appeal Document, no
additional information or argument will be accepted from the Appellant(s) or
Respondent(s) by the Panel after the preliminary conference, other than that
provided orally by witnesses at the hearing.
11.3 The Panel will determine if an additional element of proof should be admitted or
rejected where the preliminary conference has taken place.
11.4 If a party believes the Panel has made an error in admitting or rejecting an
additional element of proof as provided by Sub-section 11.3, the matter may be
referred to Arbitration or Mediation, such Arbitration or Mediation to be
administered under the Canadian Sport Dispute Resolution Code, as amended
from time to time.
12.

Appeal Decision
12.1 Within five working days of concluding the appeal, the Panel will issue its written
decision, with reasons. In making its decision, the Panel will have no greater
authority than that of the original decision-maker. The Panel may decide:
a) To reject the appeal and confirm the decision being appealed;
b) To uphold the appeal and refer the matter back to the initial decision-maker for a new
decision;
c) To uphold the appeal and vary the decision where it is found that an error occurred
and such an error cannot be corrected by the original decision- maker for reason of
lack of clear procedure, lack of time, or lack of neutrality;
d) To determine how costs of the appeal, excluding legal fees and legal disbursements of
any of the parties, will be allocated, if at all. When granting such costs, the Panel shall
take into account the outcome of the proceedings, the conduct of the parties and their
respective financial resources.

12.2 A copy of this decision will be provided to each of the parties and to the Case
Manager;
12.3 In extraordinary circumstances, the Panel may issue a verbal decision or a summary
written decision, with reasons to follow, provided that the written decision with
reasons is rendered within the timelines specified in Sub-section 12.1.
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13.

Modification of Timelines
13.1 If the circumstances of the dispute are such that this policy will not allow a timely
appeal, or if the circumstances of the disputes are such that the appeal cannot be
concluded within the timelines dictated in this policy, the Panel may direct that
these timelines be revised.

14.

Arbitration and Mediation
14.1 All differences or disputes shall first be submitted to appeal pursuant to the appeal
process set out in this policy;
14.2 Any final decision made by the Panel that may lead to irreversible consequences for
one of the parties may be exclusively submitted by way of application to the dispute
resolution secretariat of the Sport Dispute Resolution Centre of Canada or its
successor, which will resolve definitively the dispute in accordance with the
Canadian Sport Dispute Resolution Code, as amended from time to time;
14.3 Should a matter be referred to Arbitration or Mediation, all parties to the original
appeal shall be parties to this Arbitration or Mediation;
14.4 The award rendered by the dispute resolution secretariat of the Sport Dispute
Resolution Centre of Canada or its successor shall be final and binding upon the
parties.

